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should resolve these issues if they become the subject of dispute in a future case.” Alternatively,
Comcast may file a petition for declaratory ruling secking the answers to its questions.

First, Comcast asks whether independent news networks must be moved into news
neighborhoods if they would prefer not to be moved.”* This case, however, does not involve the
relocation of an independent news channel against its will so that question is not relevant to this
case. Comcast relatedly wonders whether an independent news channel has one opportunity to
decide to move or multiple opportunities over the seven-year term of the condition.” Here,
Bloomberg promptly asked Comcast to move BTV in order to comply with the news
neighborhooding condition so the Commission need not consider whether an independent news
channel may decline to be moved and then change its mind.

Second, Comcast asks whether SD networks have a right to be in an HD neighborhood.™ As
stated above, Bloomberg is not asking for BI'V’s SD feed to be included in any HD neighborhoods
carried by Comcast so this issue is irrelevant to this case. Relatedly, Comcast asks whether SD and
HD news channels must be combined into one neighborhood. Again, Bloomberg is not requesting
such relief so this inquiry is irrelevant to this case. Moreover, Bloomberg sees no basis in the text of
the condition to require Comcast to combine all SD and HD feeds of all news channels into a single

neighborhood.

2 See Yale Broadcasting Co. v. FCC, 478 F.2d 594, 602 (D.C. Cir. 1972) cert. denied, 414 U.S. 914
(1973) (recognizing “the Commission’s long standing policy of refusing to issue interpretative
rulings or advisory opinions whenever the critical facts are not explicitly stated or there is a
possibility that subsequent events will alter them.”) (citing Use of Broadcast Facilities by Candidates
for Public Office, Public Notice, 24 FCC.2d 832, 855 (1970) (“In general, the Commission . . . .
prefers to issue such rulings or opinions where the specific facts of a particular case in controversy
are before it for decision™)).

P4 See Answer, § 100.
3 See id.
26 See id.
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(e) Require Comcast, within sixty days, to carry BTV in any channel grouping containing
at least four news channels within a block of five adjacent channel positons on any Comcast
headend in the top 35 most-populous DMAs that carries BTV (listed in Exhibit G to the Complaint
and Exhibit H of this Reply); and

(f) Any other relief the Commission finds appropniate.
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VERIFICATION

I, Stephen Diaz Gavin, do declare and hereby state under penalty of perjury, as follows:

o

I am Counsel for Bloomberg L.P.

2, I have read the foregoing Reply of Bloomberg L.P. to Answer of Comcast Cable
Communications, LLC. To the best of my knowledge, information, and belief, it is
well grounded in fact and is warranted by existing law or a good faith argument for
the extension, modification, or reversal of existing law. It is not interposed for any

improper purpose.
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Stephen Diaz Gavin
Counsel for Bloomberg L.P.
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Washington, DC 200037
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REPLY DECLARATION OF GREGORY S. CRAWFORD
I, Gregory S. Crawford, hereby declare under penalty of perjury that the following is true

and correct to the best of my knowledge.

i My name is Gregory S. Crawford. I am currently a Professor of Economics at the
University of Warwick in the United Kingdom. I received a Ph.D. in Economics from Stanford
University in 1998. I was an assistant professor at Duke University as well as an assistant and later

associate professor at the University of Arizona.

2. In 2007-08, I served as Chief Economist of the Federal Communications
Commission (the “FCC” or “Commission”), an independent Federal regulatory agency charged with
regulating a number of media and communications industries, including cable and satellite television.
During my time at the Commission, I provided advice related to a number of topics, including
mergers, spectrum auction design, media ownership, network neutrality, and the bundling of video

channels.
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3. After my service at the FCC, I joined the Department of Economics at the
University of Warwick in the United Kingdom as a full professor. I am also Director of Research

for the University’s Economics Department.

4. In 2011, I was invited to be a research fellow at the Centre for Economic Policy

Research (“CEPR”), one of the leading European research networks in economics.

5: I conduct research on topics in industrial organization as well as law and economics.
Much of my reseatch has analyzed the cable and satellite television industries. Particulatly relevant
for this proceeding, I have published extensively at the intersection of these fields, evaluating
conditions of demand and supply within the cable television industry and the consequences of
regulation on economic outcomes in cable markets. I have published numerous academic articles in
such outlets as the American Economic Review, Econometrica, the RAND Journal of Economics, and the
Journal of 1aw and Economics. My works include: “The Impact of the 1992 Cable Act on Household
Demand and Welfare,” RAND Journal of Economics, v.31, n.3 (Autumn 2000), 422-49; “Monopoly
Quality Degradation and Regulation in Cable Television™” (with Matthew Shum), Journal of Law and
Economics, v.50, n.1 (February 2007), 181-209; “Bundling, Product Choice, and Efficiency: Should
Cable Television Networks Be Offered A La Carte?,” (with Joseph Cullen), Information Economics and
Polzgy, v19, n.3-4 (October 2007), 379-404; and “The Welfare Effects of Bundling in Multichannel
Television Markets,” (with Ali Yurukoglu), forthcoming, American Economic Review. 1 have attached

my CV as Attachment A to this Declaration.

6. When the National Bureau of Economic Research (“NBER”) commissioned a
volume analyzing the consequences of economic regulation across a number of Amertican
industries, I was asked to write the chapter on cable television. The NBER is the largest economics

research organization in the United States. The chapter is titled, “Cable Regulation in the Satellite
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11. I have since been asked by Bloomberg to evaluate several additional issues in light
of the Comcast Answer. In particular, I've been asked: (1) to evaluate how designating additional
channels as news channels would influence the conclusions in my previous declaration regarding
Comcast’s neighborhooding of news channels; (2) to analyze patterns of news channel carriage by
other cable television operators, particularly Cox Communications (“Cox”), Charter
Communications (“Charter”), Cablevision Systems Corporation (“Cablevision”), and Time Warner
Cable (“Time Warner”); (3) to analyze patterns of sports channel carriage by Comcast and other
cable operators; (4) to analyze the extent to which Comcast carries the same network in multiple
channel positions on the same headend; (5) to analyze the extent to which Comcast excludes the C-
SPAN family of channels from news neighborhoods that also exclude Bloomberg TV (“BTV”) on
headends in top 35 DMAs that carry BTV; and (6) to analyze the extent to which Comcast has
changed their channel lineups between June 16, 2010 and May 4, 2011. I describe each of these tasks

1n tarmn.

12. In Attachment B to the Egan Declaration, Mr. Egan provides a list of news channels
carried by the top 14 MVPDs; included in this list were a large number of broadcast multicast
channels. Counsel for Bloomberg has asked me to repeat my analysis of Comcast’s channel lineups
in the event that 28 of the channels on that list would be counted as news channels. These 28

channels are listed below as Attachment B to this declaration.

13. There were a total of 227 instances of these 28 channels across the 1,014 Comcast
headends in the raw 2011 data, adding an average of only 0.22 additional news channels per

headend.

14.  Asin my previous analysis of the 2011 data, I resolved to keep a single channel

lineup per headend (as described in paragraphs 17-20 of my previous declaration) and eliminated
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19. Using the definition of news neighborhoods described in my previous declaration at
paragraph 39, I previously found that out of Comcast’s 1,014 headends, 677 (or 66.8%) have news
neighborhoods. There is no change in the results from adding the 28 additional multicast channels

listed in Attachment B.

20. There is similarly no change in many of the other conclusions I drew. In both cases:

a. 759 (74.9%) of Comcast headends carry BTV.

b. Of these, 599 (78.9%) have news neighborhoods.

c. 485 of 604 Comcast headends in the 35 most populous DMAs carry BTV and,

of these, 418 (86.2%) have news neighborhoods.

d. Of these 418 Comcast headends in top-35 DMAs that carry BTV, 369 have a
news neighborhood with U.S. news channels that does not include BTV. (In my
previous declaration, I evaluated how many of Comcast’s headends in the top-35

DMAs that carried BTV had a news neighborhood that did not include BTV.

qualified as a 4-in-5 news neighborhood. The most noticeable effect of this error is that there is one
additional Comcast headend that offers a news neighborhood. Thus, 677 (instead of 676) Comcast
headends have news neighborhoods, and 369 (instead of 368) Comcast headends are located in the

35 most populous DMAs, carry BTV, and have a news neighborhood that does not include BTV.

This additional headend is headend -|, serving (among other communites) _
B - - I

In what follows, to allow for an apples-to-apples comparison of the effects of including the
28 channels listed in Attachment B below, I present the analysis from my previous declaration
having fixed this error. As a result, the specific numbers presented here as representing the
conclusions from my previous declaration may differ very slightly from the numbers actually

presented in that declaration.





















FOR PUBLIC INSPECTION

channels. For Cox, the dataset contained 32,721 channel positions on 86 headends. For Charter,
the dataset contained 134,979 channel positions on 493 headends. For Cablevision, the dataset
contained 24,951 channel positions on 46 headends. For Time Warner, the dataset contained

328,002 channel positions on 728 headends.

38. I next defined news neighborhoods following the steps described in paragraphs 26-
39 of my previous declaration and calculated all of the same objects that were the subject of my
analysis of the 2011 Comecast data (e.g., the incidence of news neighborhoods, whether they included
BTV, whether they included other news channels, etc.) as described in paragraphs 40-49 of my

previous declaration.

39. The patterns in the carriage of news channels in news neighborhoods for other

operators are similar to that seen on Comcast’s lineups.

40. For Cox, 72 of its 86 headends (83.7%) carry BTV.” Of these headends, 36 (50.0%)
have a news neighborhood below channel 100. The average number of news channels in these news
neighborhoods is 4.28, the average total number of news channels on these 36 headends is 11.39,
and the average share of news channels in these news neighborhoods on these 36 headends is
37.7%. Among these 36 headends, 26 (72.2%) of these news neighborhoods have four news

channels and the remaining 10 (27.8%) have five news channels.

41. For Charter, 348 of its 493 headends (70.6%) carry BTV, a share that rises to 146 of
171 (85.4%) in top-35 DMAs. Of these 146 headends, 92 (or 63.0%) have a news neighborhood

below channel 100. The average number of news channels in these neighborhoods on these 92

" Because there is only a small sample of Cox headends that both carry BTV and are located
in the top 35 DMAs, I chose to analyze all Cox headends that carry BTV.






